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CONFLICT OF INTEREST IN POLAND 

Regulations and institutional enforcement mechanisms 

Conflict of interest among public officials appears when a person holding a certain post faces 

a situation of dual loyalty: while resolving a matter of public interest, he or she may, at the 

same time, influence the sphere of his or her personal interests.  The Polish law does not 

refer to the concept of a conflict of interest in any way, we will not find the definition of this 

term in any act of law.  However, there are a number of regulations referring to various 

manifestations this phenomenon, yet, they are dispersed and inconsistent, which makes 

them difficult to enforce.  In the text below,  we shall discuss the rules and regulations 

concerning conflict of interest with regard to various categories of persons performing public 

functions: members of parliament, members of the government, local government officials, 

civil servants, persons holding responsible posts in public and local government institutions 

as well as judges and prosecutors.  Particular attention will be paid to analysing the 

mechanisms aimed at effective enforcement of these regulations. 

Deputies and senators  

Deputies and senators are subject to numerous regulations concerning the conflict of 

interest situations.  Firstly, persons exercising a parliamentary mandate are prohibited from 

combining the mandate with performance of other public functions, which is referred to as 

incompatibility of posts1. These restrictions are set forth in the Constitution and in other 

legal acts: in the Act on the Exercise of the Mandate of a Deputy or a Senator, the Election 

Code or acts on local government.  A member of parliament may not, at the same time, 

perform functions such as: the chairman the National Bank of Poland or the Supreme Audit 

Office, the Ombudsman, an ambassador, may not be an active judge or a public prosecutor, 

may not be employed in the government administration (with the exception of the members 

of the Council of Ministers and secretaries of state), nor may he or she hold posts in local 

government structures. 

                                                      
1 M. Zubik (red.), Zapobieganie konfliktowi interesów w III RP [Conflict of Interest Prevention in Poland], Instytut 
Spraw Publicznych, Warszawa 2003, s. 29. 



Apart from that, deputies and senators, while performing their functions, are forbidden to 

undertake certain additional activities - which is referred to as incompatibility of financial 

interests2. Deputies must not engage in activities or accept donations which might 

undermine the voters' confidence in the exercise of their mandate3. They are also prohibited 

from invoking their position of the deputy or the senator in connection with their additional 

activities and, in particular, while carrying out business activity4
.  In addition, deputies and 

senators may not conduct any business activity which involves benefitting from the property 

of the State Treasury, nor can they purchase any such property or property of local 

government units5. The Act on the Exercise of the Mandate of a Deputy or a Senator 

prohibits members of parliament from conducting business activity on their own account or 

jointly with other persons using the state or municipal property and from involvement in 

such activity in the capacity of a managing person, a proxy or a representative6. The 

prohibition also extends to being active in state bodies or municipal legal persons and to 

entrepreneurs which are part of them7. Apart from that, deputies must not hold more than 

10% of stocks or shares in municipal companies or in companies in which State Treasury 

holds an interest8
. 

If a member of parliament, while exercising his or her mandate, intends to take up additional 

activities, he or she must notify the Marshal [Speaker] of the relevant chamber9. This does 

not apply to activities subject to copyright and related rights.  On the other hand, the are no 

mechanisms in the Polish law restricting the employment of deputies and senators after the 

end of their term of office. 

Apart from that, members of parliament are obliged to submit an annual declaration of 

assets10, as well as to disclose in the Register of Interests, on an ongoing basis, all income, 

                                                      
2 Ibidem. 
33 Art. 33 ust. 1 Act on the Exercise of the Mandate of a Deputy or a Senator (AEMDS) [Ustawa o wykonywaniu 
mandatu posła i senatora]. 
4 Art. 33 ust. 2 AEMDS. 
5 Art. 107, Constitution of the Republic of Poland. 
6 Art. 34 Ustawy o wykonywaniu mandatu posła i senatora,  
7 Art. 34 ust. 2 Ustawy 
8 Art. 34 ust. 4 Ustawy o wykonywaniu mandatu posła i senatora. 
9 Art. 33 ust. 1 Ustawy o wykonywaniu mandatu posła i senatora. 
10 Art. 35 Ustawy. 



donations and benefits of the value specified by law, gained in the course of exercising their 

mandate11
. 

Mechanisms concerning the issue of conflict of interest in the legislative process can be 

found only in the Principles of Deputies' Ethics - that is, the Sejm ethical code.  The 

document contains the general principle of impartiality, according to which deputies should 

be guided by the public interest and should not use their function in order to gain any 

benefit for themselves or their next of kin or accept benefits which could influence their 

activity as deputies.  In accordance with the principle of openness, a deputy should disclose 

any connection of his or her personal interest with the decision in the making of which he or 

she takes part.  It must be noted that these rules do not apply to senators, because the 

upper house of the Polish parliament does not have its own ethical code.  

Institutional enforcement mechanisms 

In the parliament, there is no separate body responsible for monitoring and resolving the 

situations of conflict of interest - these prerogatives are dispersed between various bodies 

and groups (including the Speakers of the Sejm and the Senate and the Deputies' Ethics 

Committee). 

Violation of standards concerning incompatibility of posts  - that is, the prohibition against 

combining various functions and posts with a parliamentary mandate - results in the 

expiration of the mandate or inability to take it up.  Even though this sanction has not been 

specified in an express manner in the Polish Constitution, constitutional law experts agree 

that this is how the intentions of the legislator should be construed12
. There is, however, 

some lack of clarity concerning the regulation on the prohibition against combining the 

parliamentary mandate with the position of a judge, a public prosecutor or an officer of 

uniformed services.  Constitutionalists cannot agree whether persons performing these 

functions should be deprived of the right to run as candidates for the Sejm and the Senate, 

or whether perhaps they should permanently renounce their posts on election to the 

parliament or whether it is sufficient if they take unpaid leave for the time of exercising their 

                                                      
11 Art. 35a Ustawy. 
12 M. Granat, Regulacje prawne dotyczące konfliktu interesów, Seminarium dla nowo wybranych posłów na 
Sejm IV kadencji, s. 5; M. Zubik, op.cit., s. 59. 



mandate13. This controversy became particularly apparent in 2011, when two prosecutors 

were elected to the Sejm.  They declared, that while serving as deputies they wished to 

remain retired prosecutors14, and that such a solution was in accordance with law.  When, in 

spite of the appeal of the National Board of Prosecutors and the Speaker of the Sejm, the 

newly-elected deputies failed to abandon their status of retired prosecutors, their 

parliamentary mandates expired.  The case was eventually heard by the Supreme Court, 

which ruled that depriving the prosecutors of their parliamentary mandates had been lawful 

15
. 

Sanctions for breach of the regulations on incompatibility of financial interests are regulated 

in a varied manner.  The Constitution provides that for violating the prohibition against 

conducting business activity which involves gaining benefits from state or local government 

property or to purchase such property, the deputy or the senator shall be brought to 

account before the State Tribunal - the constitutional judiciary body, which adjudicates in 

matters related to violation of the Constitution and statutes by representatives of the 

highest authorities of the state.  It takes place on a motion of the Speaker of the Sejm, and 

the Tribunal has the right to decide on forfeiture of the parliamentary mandate by such a 

deputy.  In practice, it has never happened yet.  It is emphasised that the above prohibition, 

even though it concerns a crucial sphere, remains a defunct regulation, since more detailed 

relevant statutory provisions are not in place16
. 

The Act on the Exercise of the Mandate of a Deputy and a Senator provides that electing or 

appointing a member of parliament to management boards of enterprises in which the State 

Treasury holds an interest or municipal property is involved shall be invalid by virtue of law.  

If the election or appointment took place before the commencement of exercising the 

mandate, the deputy shall be obliged to renounce the post or function.  However, even if he 

                                                      
13 M. Granat, op.cit., s. 4. 
14 Prokurator w stanie spoczynku nie może być parlamentarzystą, artykuł z dn. 18.10.2011 r., Informacyjna 
Agencja Radiowa, http://www.polskieradio.pl/51/1960/Artykul/560765,Prokurator-w-stanie-spoczynku-nie-
moze-byc-parlamentarzysta 
15 Sąd Najwyższy podjął decyzję w sprawie Barskiego  i Święczkowskiego, 11.04.2012 r., 
http://prawo.money.pl/aktualnosci/wiadomosci/artykul/sad;najwyzszy;podjal;decyzje;w;sprawie;barskiego;i;s
wieczkowskiego,237,0,1065197.html 
16 M. Zubik, op.cit., s. 37. 



or she fails to  do that, after three months, he or she loses such position or function by virtue 

of law17
. 

If a candidate elected to the Sejm or the Senate holds more than 10% of shares or stocks in 

companies in which the state or the local government holds an interest, he or she should sell 

them before the first session of the parliament.  If he or she fails to do it, for the period of 

holding the mandate and two years after its completion, the deputy may not exercise any 

rights associated with those shares or stocks (voting rights, dividend, etc.).  

Violation of the above mentioned bans and all other provisions related to incompatibility of 

financial interests  - that is, conducting business activity with the use of state or municipal  

property, taking up additional activities without notifying the Speaker of the Sejm or the 

Senate or invoking the position of a deputy in business activity or in other activities not 

related to parliament work - result in responsibility under the parliament Rules and 

Regulations18. Rules and Deputies' Affairs Committee may, by way of a resolution, reproach, 

admonish or reprimand a deputy19
. However, during the last term of the parliament not a 

single case related to violation of these regulations was considered20
. 

Deputies and senators are obliged to file asset declarations regularly.  Failure to fulfil this 

obligation results in responsibility under the parliament Rules and Regulations (see above), 

as well as in the loss of the right to remuneration until the moment when the declaration is 

filed.  A deputy or a senator who provides false information or conceals truth in the 

declaration of assets must be prepared for criminal liability (Art. 233.1 of the Penal Code 

provides for a penalty of up to 3 years of imprisonment). 

Members of parliament generally fulfil the obligation to file declarations of assets.  In recent 

years there have only been single cases of people who were a few days late in delivering 

their declarations21. It has been emphasized, however, that a great number of deputies and 

                                                      
17 Art. 34 ust. 3 Ustawy o wykonywaniu mandatu posła i senatora. 
18 Art. 33 i 34 Ustawy o wykonywaniu mandatu posła i senatora. 
19 Art. 22 Uchwały Sejmu Rzeczypospolitej Polskiej z dnia 30 lipca 1992 r. Regulamin Sejmu Rzeczypospolitej 
Polskiej. 
20 Na podstawie informacji dostępnych na stronie www.sejm.gov.pl. 
21 Pięcioro posłów nie złożyło w terminie oświadczeń majątkowych, „Rzeczpospolita” z dn. 11.06.2012 r., 
http://www.rp.pl/artykul/890330.html?print=tak&p=0 

http://www.rp.pl/artykul/890330.html?print=tak&p=0


senators find it difficult to fill the declaration form correctly and accurately, particularly with 

regard to movables with the value exceeding 10 thousand zlotys 22
.  

The deputies' declarations of assets are verified by the Sejm Deputies' Ethics Committee, 

tax office and then by the Central Anti-Corruption Bureau.  Asset declarations of members 

of parliament are public and are made available in an electronic form on the websites of the 

Sejm and the Senate. It is easy to find them, yet their form is not very accessible as they are 

scanned copies of hand-filled documents. 

The Register of Interests, where members of parliament are obliged to disclose, on an 

ongoing basis, all sources of income, donations or gifts of the value higher than 50% of the 

minimum wage, etc, is an example of a typical lex imperfecta - that is, a norm not 

accompanied with any sanction.  Although the register is open to the public on the Internet, 

the procedure does not contribute, in any practical way, to improving the transparency, 

since the majority of members of parliament simply ignore the obligation to enter the 

benefits in it. 

The standards concerning conflict of interest in the legislative process, which remain at the 

level of a code of ethics, must be definitely assessed as insufficient.   It is not clear what 

procedure should be followed by deputies reporting conflict of interest in a specific case.  

The observance of the Principles of Deputies' Ethics is monitored by the Deputies' Ethics 

Committee.  An analysis of the Committee's resolutions23 issued since 2008 shows that not a 

single resolution has been issued in cases related to violation of the principles of impartiality 

or transparency. 

The recent GRECO report24 has drawn attention to the lack of adequate educational 

activities addressed to members of parliament, who often do not realize what conflict of 

interest is and in what situations they may face it. 

 

Persons performing public functions – general rules for avoiding conflict of interest 

                                                      
22 W. Szacki, Oświadczenia majątkowe: czterystu posłów nie ma nic, „Gazeta Wyborcza” z dn. 04.09.2012 r., 
http://wyborcza.pl/1,76842,12415818,Oswiadczenia_majatkowe__czterystu_poslow_nie_ma_nic.html   
23 Na podstawie informacji dostępnych na stronie www.sejm.gov.pl. 
24 GRECO, Raport z czwartej rundy oceny – Zapobieganie korupcji wśród parlamentarzystów, sędziów i 
prokuratorów, Strasburg, 15-19 października 2012 r. 

http://wyborcza.pl/1,76842,12415818,Oswiadczenia_majatkowe__czterystu_poslow_nie_ma_nic.html
http://www.sejm.gov.pl/


The general rules for avoiding a conflict of interest among persons holding managerial 

positions in state administration and among other high-rank officials are regulated by the so 

called Anti-Corruption Act25
. Its provisions apply to the President, the Prime Minister, the 

Speakers of the Sejm and the Senate, heads of the key government agencies and other 

senior officials employed on managerial positions in state and local government institutions 

(including ministers, general directors of offices, heads of communes, mayors, members of 

boards of provinces, members of the management boards of companies in which the State 

Treasury holds a majority share).  Persons subject to the provisions of the Act are forbidden: 

 to sit on management boards, supervisory boards or audit committees of commercial 

law companies or cooperatives26
, 

 to be employed or to perform other activities in commercial law companies which 

might give rise to suspicions of partiality or  promoting self-interest, 

 to sit on management boards of foundations conducting business activity, 

 to hold more than 10% of stocks or shares in commercial law companies, 

 to conduct any business activity (individually or jointly with other persons) except for 

agricultural activity in a family household. 

It must be noted that the prohibition against holding positions in commercial companies 

does not apply to a person who has been appointed to a managerial position in the board of 

State Treasury owned companies or other  state or local government enterprises. 

Besides, persons who issue administrative decisions are subject to the general provision of 

the Code of Administrative Proceedings which forbids managing the cases where such 

employee's direct interest is involved 27
. 

Public officials who have participated in issuing a decision on an individual case concerning a 

specific entrepreneur, cannot later take employment with that entrepreneur for a year from 

                                                      
25 Ustawa z dnia 21 sierpnia 1997 r. o ograniczeniu prowadzenia działalności gospodarczej przez osoby pełniące 
funkcje publiczne, Dz.U. 1997 Nr 106 poz. 679 z późn.zm. 
26 Z wyjątkiem rad nadzorczych spółdzielni mieszkaniowych, Art. 4 Uopdg. 
27 A. Hussein, Konflikt interesów w działalności jednostek samorządu terytorialnego, Art. 24 Ustawa z dnia 14 
czerwca 1960 r. Kodeks postępowania administracyjnego, Dz.U. 1960 Nr 30 poz. 168 z późn. zm. 



the date of leaving the post28. It is, however, possible to depart from this rule if a special 

commission appointed by the Prime Minister's Chancellery grants its consent29
. 

Similarly to members of parliament, persons subject to the regulations of the Anti-

Corruption Act have an obligation to report regularly on their assets30. The declaration 

applies both the  separate property of the person performing public functions and the assets 

held jointly with the spouse.  In the declaration, all assets should be listed, i.e. cash holdings, 

real property, company shares and stocks as well as objects of the value exceeding 10 000 

PLN31. The declaration should also contain information about the conducted business activity 

and functions performed in companies or cooperatives.  The declaration shall be filed before 

taking the post and then annually, by 31 March and on the day of leaving the post. 

There is a general rule that the document shall be submitted to the head of the unit (the 

general director of the office).  In case of persons holding key posts in the state - that is, 

among others, the President of the Republic of Poland, the Prime Minister, the Speakers of 

the Sejm and the Senate, the chairpersons of the NSA [Supreme Administrative Court], the 

National Bank of Poland or PAN [Polish Academy of Science], the declarations shall be 

submitted to the  First President of the Supreme Court.  The CEOs of the companies in which 

the State Treasury holds an interest shall file their declarations with Minister of State 

Treasury and the chairpersons of the state banks - with the Minister of Finance32
. 

Persons holding key posts in state administration, are obliged to file a declaration on the 

business activity conducted by their spouse, before appointment to the post.  During the 

term of office they must submit all the information about an intention to undertake such 

activity or to change its nature. 

The provisions of the Act also impose an additional obligation on the group of key public 

officials, including ministers, deputy ministers, heads of central government agencies and 

members of local government authorities, to disclose in the Register of Interests all sources 

of income, donations and gifts whose value exceeds 50% of the minimum wage or trips 

funded by an external entity. 
                                                      
28 Art. 7 ust. 1 Uopdg. 
29 Art. 7 ust. 2 Uopdg. 
30 Art. 10 Uopdg. 
31 Wzór oświadczenia majątkowego określony Rozporządzeniem Prezydenta RP z dn. 
32 Art. 10 ust. 4-6 Uopdg. 



Institutional enforcement mechanisms 

Violation of the statutory prohibitions included in Art. 4 of the Anti-Corruption Act (including 

holding positions in management bodies of companies, holding more than 10% of 

stocks/shares or conducting business activity) generally entails consequences such as 

expiration of the mandate or removal from the function or post.  In case of officials 

employed in state or local government institutions, a breach of the above mentioned rules 

shall be treated as a misconduct33 and shall result in disciplinary responsibility or in 

termination of the employment relationship without notice, through the fault of the 

employee.  Election of a person subject to the provisions of the Act to governing bodies of a 

company, a cooperative or a foundation is invalid by virtue of law. 

Similarly as in the case of asset declarations of members of parliament, declarations of 

assets of persons subject to the provisions of the Anti-Corruption Act are first verified by the 

persons receiving them, and then their accuracy and veracity is verified by the Central Anti-

Corruption Bureau34
. The statistical data of the Central Anti-Corruption Bureau for 2012 

shows that the Bureau conducted over 500 pre-audit analyses (this is a procedure for 

preliminary verification of discrepancies) of cases where there was a suspicion that the 

provisions on asset declarations or other regulations of the Anti-Corruption Act may have 

been breached; in-depth audits were carried out in 147 cases35. Unfortunately, the report 

does not tell us what happened next. 

Failure to file the declaration carries a sanction resulting from official responsibility36. 

Providing false information in this document carries the penalty of  imprisonment up to 5 

years, and in less serious cases - a fine, a penalty of restriction of liberty or imprisonment up 

to one year37
. In practice, these sanctions are applied very rarely - for example, in 2010 only 

2 people were sentenced under this provision38
. 

                                                      
33 Art. 5 ust. 1 Uopdg. 
34 Art. 10, ust 7-9 Uopdg. 
35 Informacja o wynikach działalności Centralnego Biura Antykorupcyjnego w 2012 roku,  
 Warszawa, 27 marca 2013 r., s. 9.  
36 Art. 13 Uopdg. 
37 Art. 14 Uopdg. 
38 Jarosław Gowin chce znieść karę za oszustwa w oświadczeniach majątkowych, 02.05.2012 r., - 
wiadomosci.wp.pl/kat,1342,title,Jaroslaw-Gowin-chce-zniesc-kare-za-oszustwa-w-oswiadczeniach-
majatkowych,wid,14454522,wiadomosc.html?ticaid=1127b2. 



In accordance with the provisions of Uopdg [Act on Restrictions on Conduct of Business 

Activities by Persons Performing Public Functions] the contents of a declaration of assets is a 

secret protected by law, unless the person filing it gives his or her consent to disclose it.  The 

person receiving the declaration may make it public without the consent of the person 

submitting it only in specially justified cases39
. This provision remains in clear contradiction 

with other regulations, including the provisions of local government-related legislation, 

which regulate the issue of filing asset declarations by members of local authorities and 

impose an obligation to make these declarations public.  This is a blatant example of 

inconsistency among the regulations on conflict of interest in Poland.  In practice, some of 

the people subject to the provisions of Uopdg - including members of the Council of 

Ministers, heads of central government agencies or voivods [province governors] - make 

their declarations available to the public40
. 

The Register of Interests, designed to gather information about sources of income, 

donations, gifts received by ministers, heads of central government agencies or local 

government officials, is placed on the website of the State Election Commission and is easily 

available to the public41. On the basis of reviewing a sample of the declarations placed there, 

one can conclude that it is a common practice to submit an empty form, with only the 

remuneration for performing the function revealed.  It is, however, hard to believe that none 

of the ministers receives, for instance, a more expensive gift from time to time.  In practice, 

as in the case of the Sejm deputies, this instrument does not play any significant role in 

improving the transparency of public institutions. 

Declaration on business activity conducted by the spouse submitted by persons holding key 

posts in state administration is verified by the special commission appointed by the Prime 

Minister's Chancellery.  The Commission decides whether, in a given case, the activity of the 

spouse can lead to a suspicion of partiality or promoting self-interest by the public official42
.  

The Commission also decides on cases involving a situation described as a "revolving door" - 

grants consent for employment of a former public official by the entity in whose case he or 

                                                      
39 Art. 10 ust. 3 Uopdg. 
40 Biuletyn Informacji Publicznej Kancelarii Prezesa Rady Ministrów, http://bip.kprm.gov.pl/kpr/oswiadczenia-o-
stanie-m 
41 http://pkw.gov.pl/rejestr-korzysci-lista/ 
42 Art. 8, Uopdg. 



she had issued an individual decision.  However, no current data on the operation of the 

Commission is publicly available. 

Educational activity concerning conflict of interest is undertaken in different areas.  Training 

on these issues is conducted by the Central Anti-Corruption Bureau - primarily for local 

government units - as well as by the National School of Public Administration.  However the 

scope of this activity is still insufficient.  We cannot talk about any well-developed system of 

ethical counselling for the Polish civil service, either.  Specialised units or officers providing 

advice on such matters are still rare.  In 2006, a pilot program for creating positions of 

ethical counsellors in 86 offices was carried out, there has not, however, been any follow up 

to disseminate the programme on a wider scale. 

Local government elected officials 

Persons heading local government authorities in Poland - wójt [head of commune] / mayor, 

members of boards of districts [poviat] and provinces [voivodship], as mentioned above, are 

subject to the provisions of the Anti-Corruption Act.  However, the acts regulating the 

functioning of local government43 include separate provisions governing this sphere - for 

instance, more rigorous regulations concerning asset declarations, which, according to these 

regulations, shall be made public and failure to submit them carries a sanction of a loss of 

the remuneration due for the period of the delay.  Asset declarations of local government 

officials are publicly available, they can be most often found in Public Information Bulletins 

issued by local government bodies. 

Members of resolution-making bodies - that is, commune or district councillors or members 

of the province assembly - are bound by the restrictions included in local  government 

related legislation.  They cannot be employed at the local government offices of the 

commune / district / province where they exercise their mandate, they are also prohibited 

from performing a function of the manager or deputy manager in an organizational unit of 

such a commune / district  / province.  For the duration of performing the function, the 

councillor's employer must grant him unpaid leave.  Councillors are also subject to other 

restrictions, similar to those imposed on the members of parliament and to the provisions of 

                                                      
43 Ustawa z dnia 8 marca 1990 r. o samorządzie gminnym, Dz.U. 1990 nr 16 poz. 95 z późn.zm. Ustawa z dnia 5 
czerwca 1998 r. o samorządzie powiatowym, Dz.U. 1998 nr 91 poz. 578 z późn.zm. Ustawa z dnia 5 czerwca 
1998 r. o samorządzie województwa, Dz.U. 1998 nr 91 poz. 576. 



the Anti-Corruption Act - including a prohibition against  conducting business activity with 

the involvement of the property of the local government unit in which they operate, a 

prohibition against invoking the status of the councillor in their  private activity or the 

restrictions concerning holding shares in enterprises in which the local government holds an 

interest.  In addition, councillors are obliged to file declarations of assets, which are subject 

to audit by tax offices and are publicly available.  An interesting things is that if a councillor, 

in spite of a reminder, fails to file this document, his mandate shall expire. 

Judges and prosecutors 

Regulations concerning conflict of interest with regard to judges have been included in the 

act: Law on the system of common courts44. According to its provisions, a judge cannot take 

up any additional employment except for research or teaching work, provided that it is not 

in conflict with performing the function of a judge45.  The judge must notify the president of 

the relevant court of his or her intention to take up additional employment, and they, in 

turn, notify the Minister of Justice. 

A judge may not undertake activities which would interfere with the performance of his or 

her duties, affect his or her impartiality or discredit the authority of the office.  A judge  may 

not be a member of the management board, of the supervisory board or an audit committee 

of a commercial company and a cooperative nor a member of the management board of a 

foundation which conducts business activity.  He or she may not hold more than 10% of 

stocks or shares in a commercial company.  He or she is also prohibited from  conducting 

business activity, alone or jointly with other persons, including the functions of a proxy or a 

representative of a company. 

The asset declaration is submitted to the president of the court of appeal with jurisdiction 

over a given territory.  It is analysed by the board of the court of appeal and the results are 

presented to the general assembly of judges of appeal.  One copy is sent to the relevant tax 

office, which has the right to verify the information included in the declaration based on the 

                                                      
44 Ustawa z dnia 27 lipca 2001 r. Prawo o ustroju sądów powszechnych, Dz.U. 2001 Nr 98 poz. 1070 z późn.zm. 
45 Art. 86, Ustawa z dnia 27 lipca 2001 r. Prawo o ustroju sądów powszechnych, Dz.U. 2001 Nr 98 poz. 1070 z 
późn.zm. 



documents it holds: tax returns, declarations filed in previous years46. Presidents of courts of 

appeal submit their asset declarations to the National Judiciary Council, which analyses the 

information included in the documents.  The judges' declarations are not subject to 

publication, they have the confidentiality status of "restricted". 

Provisions of the Code of Civil Procedure and the Code of Criminal Procedure provide for a 

possibility to remove a judge from a case in situations where his or her impartiality may be 

jeopardised.  By virtue of law (iudex inhabilis) a judge is removed from a case when the judge 

or a person related to him/her by blood or marriage, through adoption, custody or 

guardianship is a party to the proceedings47.  This applies also to cases in which the judge 

acted earlier in another role, e.g. as an attorney or a prosecutor.  Apart from the above 

mentioned situations, a judge is disqualified at his or her request or on a motion of a party if 

there are circumstances which could give rise to doubts as regards the judge's impartiality48
. 

The mechanisms regulating the issue of conflict of interest with regard to prosecutors are 

analogous to the principles which apply to judges.  In the case of neither of the groups are 

there any restrictions as to taking up employment after leaving the office. 

With regard to these two groups of professions, the recent GRECO report particularly 

highlighted the fact that there is no system for training and ethical counselling49
. 

 

Conclusion 

In spite of the fact that there are numerous mechanisms in place to regulate the issue of 

conflict of interest in Poland, their practical effectiveness still leaves a lot to be desired.  

Apart from the need for constant development of educational and training activities in this 

area, legislative changes are also required.  The first step should undoubtedly be to structure 
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and unify the inconsistent rules concerning asset declarations as well as to improve the 

provisions concerning the Register of Interests. 


